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MEMORANDUM

TO: Indiana State Board of Education

FROM: Office of School Accountability, Indiana Department of Education

RE: Proposed Dropout Recovery Rules

DATE: April 24, 2018

Background
Ind. Code § 20-31-8-4.6(a) provides that a school corporation or charter school that enters into

an agreement with an “eligible school” to provide dropout recovery educational services for an
at-risk student enrolled with the school corporation or charter school may exclude the at-risk
student from any state accountability determinations for the school corporation or charter
school. An “eligible school” is defined by Ind. Code § 20-51-1-4.7 as any public or nonpublic
elementary or high school that; is located in Indiana; requires an eligible choice scholarship
student to pay tuition or transfer tuition to attend the school; voluntarily agrees to enroll a choice
scholarship student; is accredited; administers the statewide assessments; is not the school
corporation or charter school where the student has legal seftlement; and submits data required
to calculate a state A-F letter grade. It is important to note here that an eligible school may be
another public school, and not just a nonpublic school that specializes in dropout recovery
educational programming.

Subsection (b) of Ind. Code § 20-31-8-4.6 charges the Indiana State Board of Education (Board)
with rulemaking to carry out subsection (a). The Board is set to take action on final proposed
rule language at its May 2, 2018 business meeting.

At the April 4, 2018 business meeting of the Board, Chairperson Dr. McCormick shared that the
Indiana Department of Education (Department) would work with Board staff to share the
Department’s thoughts and recommendations regarding the proposed rule language to
implement Ind. Code § 20-31-8-4.6(a). Department staff sent suggested language to Board staff
on April 9, 2018 that outlined its concerns with the current proposed language and
recommended changes to address these concerns. Specifically, with the latitude in the current
proposed rule language, schools are provided with a strong disincentive to address “at-risk”
students with local interventions, and a strong incentive to outsource all services for students
deemed “at-risk”. So long as a school does not serve its own at-risk population, there wouid be
no accountability for “at-risk” students. The Department’s recommendations outlined below
attempt {o address this concern.

511 |IAC 6.2-12-1(4)

Preposed Rule Language:

The proposed rule language defines “dropout recovery educational services” as “any services
provided by an eligible school, as defined in IC 20-51-1-4.7, which are directly related to
ensuring a student satisfies the graduation requirements contained in IC 20-32-4.”
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Discussion:

The proposed language is too broad, given the definition provides that any services provided by
the eligible school that are related to the satisfaction of graduation requirements may count as
“dropout recovery” services. One could interpret this to mean that the regular course and credit
requirements within the expected completion timeline of four (4) years may count as dropout
recovery educational services given there is no parameter set on the “recovery” portion of the
term. Further, there is no indication of whether these services are specific to a certain grade
level or grade span. By its definition, an eligible school may be an elementary or high school.
Without the inclusion of some parameter on grade level or span in this definition, there is no
restriction as to what students may be considered for this exclusion from accountability.

Department Recommendation on Proposed Rule Language:

The Department recommends the definition of “dropout recovery educational services” specify
that: the services must be provided to students in high school, or grades 9 through 12; the
student receiving services is not on-track to graduate; and that the services are explicitly for
regaining or retrieving credits the student failed to earn on schedule. Given these recommended
terms, the Department drafted the following proposed definition for “dropout recovery
educational services”™

The term "dropout recovery educational services” refers to courses solely directed at recovering
high school credits required to graduate for which a student is deficient,

511 1AC 8.2-12-1(5)

Proposed Rule Language:

The proposed rule language defines “at-risk” as an individual who is at-risk of academic failure,
has a history of a drug or alcohol problem, is pregnant or is a parent, has previously come into
contact with the juvenile justice system, is at least one (1) year behind the expected grade level
for the age of the individual, is a migrant or an immigrant, has limited English proficiency, is a
gang member, has dropped out of school (as defined in 511 IAC 8.1-1-2(h)), or satisfies the
definition of chronic absenteeism as defined in IC 20-20-8-8. The definition does not limit the
term "at-risk” to these conditions.

Discussion:

The proposed language is too broad and too presumptive. Specifically, the first definition of “at-
risk” in the proposed language is “an individual who is at-risk of academic failure”. One could
apply this definition to virtually any student. For example, a student who receives an “F” on one
test during one semester could be viewed as “at-risk of academic failure”. Additionally, the
inclusion conditions iike migrant status or involvement in a gang categorizes certain students as
“at-risk” who may be meeting performance expectations. The inclusion of such terms in the
definition of “at-risk” may provide for the unwarranted exclusion of students from a school’'s
accountability simply by nature of circumstances rather than a true consideration of the
student's academic performance. Further, there is no quantification regarding the services
needed to be deemed “at-risk”. As it is currently defined, a student receiving one hour of
recovery services per week is considered the same as a student receiving 6 hours of recovery
services per day. Lastly, there is no indication of whether these services are specific to a cerfain
grade level or grade span. By its definition, an eligible school may be an elementary or high



- Dr. Jennifer McCormick
? Superintendent of Public Instruction

DEPARTMENT OF EDUCATION Wo'tking. Togethen for Student Suceeds

school. Without the inclusion of some parameter on grade level or span in this definition, there is
no restriction as to what students may be considered for this exclusion from accountability.

Department Recommendation on Proposed Rule Language:

The Department recommends the definition of “at-risk” specify that: the student must be in a
high school cohort; the student is not on-track to graduate, given the student’s cohort year; and
the student receives a certain amount of recovery services. Given these recommended terms,
the Department drafted the following proposed definition for “at-risk™

“At-risk student” refers to an individual who:
i. is enrolled in a high school;
il. is not on track to graduate with his or her cohort; and
fii. spends at least two-thirds (2/3) of the school day recovering credits.

511 IAC 6.2-12-2
Proposed Rule Language:
The proposed rule language provides the following:

For purposes of calculating the State category or designation of school performance pursuant to
{C 20-31-8, a public school or charter school in which an at-risk student is enrolled shall exclude
performance indicators of the al-risk student if:

1. a school corporation or charter school, in which the at-risk student is enrolled, has
entered into a contract with an eligible school to provide dropout recovery educational
services to at-risk students; and

2. The at-risk student attends an eligible school and receives dropout recovery educational
services from that school for more than one half {1/2) of the schoof year.

Discussion: ‘

The proposed rule language provides that only at-risk students enrolled with the school
corporation or charter school for at least half of a school year may be excluded from State
accountability determinations. This does not align with the Board's current accountability
system, which provides that students enrolled for at least 162 days must be included in
accountability determinations. This may cause confusion as it pertains to the inclusion or
exclusion of certain students.

Department Recommendation on Proposed Rule Language:

The Department recommends the use of the 162 day enroliment condition in order to ensure
alignment between the exclusion of students under the proposed rule and the general exclusion
of students under the accountability system. Given this recommendation, the Department
drafted the proposed language for 511 [AC 6.2-12-2:

An at-risk student enrolled for at least 162 days with:

1. a public school within a school corporation; or

2. a charter school
that has entered into a contract with an eligible school to provide dropout recovery educational
services may not be included in the calculation of the school’s category or designation of school
performance pursuant to 1C 20-31-8.
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511 1AC 6.2-12-2]
Proposed Rule Language:
The proposed rule language provides the following:

For purposes of calculating the State graduation rate pursuant to IC 20-26-13, a public school or
charter school in which an at-risk student is enrolled shall exclude at-risk students from the
school’s “cohort,” as defined in IC 20-26-13-2, if:

1. a school corporation or charter school, in which the at-risk student is enroffed, has
entered into a contract with an eligible school to provide dropout recovery educational
services to al-risk students; and

2. the atl-risk student attends an eligible school and receives dropout recovery educational
services from that school for more than one half (1/2) of the school year.

Discussion:

The rulemaking authority given to the Board under Ind. Code § 20-31-8-4.6(b) provides the
Board with rulemaking authority regarding the process of excluding at-risk students receiving
dropout recovery services from the State accountability determinations. Therefore, it provides
the Board with authority to address how the indicators used to determine an accountability
grade may be calculated as it pertains to the inclusion or exclusion of at-risk students. It does
not provide the Board with authority to amend the State graduation rate calculation generally.
This section of the rule goes beyond the authority granted to the Board to adopt rules to
implement Ind. Code § 20-31-8-4.6(a) by incorporating language that would affect the
implementation of Ind. Code § 20-26-13. Further, Ind. Code § 20-26-13 provides no rulemaking
authority to the Board. By including this language in the proposed rule, the Board is adding
another mobility code—"at risk” to the State graduation rate calculation beyond those provided
for under Ind. Code § 20-26-13-10.

Department Recommendation on Proposed Rule Language:
The Department recommends this section be stricken from the proposed rule.

511 1AC 6.2-12-32
Proposed Rule Language:
The proposed rule language provides the following:

An eligible school providing dropout recovery educational services to at-risk students shall
report al-risk student performance indicators, including graduation rate data for at-risk students,
to the department of education and the school corporation or charter school in which the
students are enrolfed. The student performance indicators and graduation rate data shall be
included in the data that the department of education issues in the state and local educational
agency report cards pursuant to 20 U.S.C.A. 6311(h).

T The numbering of the proposed rule duplicates section 2, so sections regarding “certain at-risk students nat
included in the calculation of school performance” and "graduation rate calculation” are currently referred to as
section 2. The section on “graduation rate calculation” should be listed as 511 IAC 8.2-12-3,

2 The numbering of the praposed rule duplicates section 2, which in turn skews the numbering for subsequent
sections. The section on "reporting of at-risk student data” should be listed as 511 IAC 6.2-12-4,
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Discussion:

This language is unnecessary given that Indiana’s state plan required under the Every Student
Succeeds Act and approved by the US Department of Education already requires the inclusion
of these “at-risk” students in the federal accountability determinations. Further, 20 U.S.C. §
6311(h) already requires the State to include these "at-risk” students for public reporting
purposes.

Department Recommendation on Proposed Rule Language:
The Department recommends this section be stricken from the proposed rule.

Conclusion

The Department’'s recommendations above center around the general belief that this flexibility to
exclude at-risk students from State accountability determinations should only be used in the
most extreme circumstances to ensure schools continue to be held accountable for the
educational performance and success of enrolled students. The Department’s
recommendations encourage continued accountability for all students, regardless of whether
they are at-risk or exemplary students. Lastly, the Department’s recommendations discourage
abuse of this flexibility by incorporating more explicit terms and definitions regarding students
and services provided to such students.






